CITY OF AMSTERDAM, NEW YORK

COMMON COUNCIL MEETING

MAY 17, 2011 

7:30 p.m.

ORDER OF BUSINESS

   I.

Call to Order

  II.

Salute to the Flag

 III.

Roll Call

  IV.

Moment of Silence

   V.

Adoption of Agenda

   VI.

Proclamations
  VII.

Public Participation

VIII.

Communications
   IX.

Old Business
    X.

New Business:  

(a) Resolutions

(b) Ordinances:  Ordinance 2, 3, 4
(c) Local Laws:  Local Law 4, 5
(d) Introduction of Ordinances

(e) Introduction of Local Laws:  
(f) Committee Reports

(g) Other:
Claims Committee (Executive Session)
  XI:

Adjournment

PUBLIC HEARINGS:

7:00 pm  Local Law No. 3

7:10 pm  Ordinance No. 2

7:15 pm  Ordinance No. 3

7:20 pm  Ordinance No. 4

RESOLUTIONS

300.
RESOLUTION ADOPTING MINUTES
WILLS

301.
RESOLUTION APPROVING AUDIT
WILLS

302.
RESOLUTION APPROVING CONTRACT – SPCA
MAYOR

303.
RESOLUTION TRANSFERRING FUNDS – BUILDING REPAIRS
MAYOR

304.
RESOLUTION TRANSFERRING FUNDS – PUBLIC WORKS
LEGGIERO

305.
RESOLUTION AMENDING BUDGET – PUBLIC WORKS
LEGGIERO

306.
RESOLUTION AUTHORIZING BIDS – SANITATION
WILLS

307.
RESOLUTION AUTHORIZING BIDS – WATER & SEWER
LEGGIERO

308.
RESOLUTION AUTHORIZING TRANSFER – CLEANUP
WILLS

310.
RESOLUTION AUTHORIZING BIDS – SOUTHSIDE WATER
LEGGIERO

311.
RESOLUTION AUTHORIZING BIDS – MARKET HILL WATER
LEGGIERO

312.
RESOLUTION AUTHORIZING BIDS – GRIEME AVENUE BRIDGE
LEGGIERO

CITY OF AMSTERDAM, NY

COMMON COUNCIL

APRIL 19, 2011

RESOLUTION #10/11-267

RESOLUTION AUTHORIZING AGREEMENT – HEALTH INSURANCE ARTICLE 44

BY:
ALDERWOMAN PIERCE


RESOLVED, the Mayor is authorized to sign a health insurance agreement under Article 44 of the Insurance Law with Montgomery County.  

MOTION TO TABLE by Alderwoman DeRossi passed with Aye.  (4/19/11)

MOTION TO REMOVE FROM TABLE by Alderman Wills passed with Aye.   (5/3/11)

MOTION TO TABLE by Alderwoman Pierce passed with Aye.  (5/3/11)

COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR



Dated__________________________, 2011
CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 3, 2010

RESOLUTION #10/11-295(consent)

RESOLUTION AUTHORIZING PURCHASE OF REAL ESTATE – 55-59 BRIDGE STREET (LANZI)

BY:  MAYOR THANE 

WHEREAS an agreement has been presented for purchase of property at 55-59 Bridge Street in the amount of $45,000,


RESOLVED, the Mayor is authorized to sign a contract for purchase and sale of real estate at 55-59 Bridge Street from Herman S. Lanzi and Delia T. Lanzi in the amount of $45,000
MOTION TO TABLE by alderman Wills passed with Aye. (5/3/11)
COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



___________________________________

ANN M. THANE, MAYOR


Dated: __________________________, 2011
CONTRACT FOR PURCHASE AND SALE OF REAL ESTATE

1.    IDENTIFICATION OF PARTIES TO THE CONTRACT

A. SELLER:  The Seller is Herman S. Lanzi and Delia T. Lanzi, residing at 2918 East Wilderness Blvd. Parrish, Florida 34219. (the word “Seller" refers to each and all of those who sign below as Purchaser)

B. PURCHASER: The Purchaser is City of Amsterdam, a municipal corporation with its principal office at residing at 61 Church Street, Amsterdam, New York 12010. (the word “Purchaser" refers to each and all parties who have an ownership interest in the property)

2.  PROPERTY TO BE SOLD:

The property and improvements which the Seller is agreeing to sell and which the Purchaser is agreeing to purchase is known as 55-59 Bridge Street, located in the City of Amsterdam, County of Montgomery and State of New York.  This property includes all the Seller's rights and privileges, if any, to all land, water, streets and roads annexed to, and on all sides of the property.  The lot size of the property is as per deed description
3.  ITEMS INCLUDED IN SALE:  NOT APPLICABLE – vacant land
All Kitchen Appliances
Lighting Fixtures
Storm Windows &

Built-in Bathroom Cabinets
Plumbing Fixtures
Screens

Built-in Kitchen Cabinets
Shades and Blinds
Wall to Wall Carpeting

Drapery & Curtain Rods
Smoke Detectors
Water Filters & Treatment 

Fireplace Insert, Doors and/or
Shrubbery, Trees,
Systems

Screens
Plants, and Fencing


Heating/Central Air
Storm & Screen Doors



The items listed above, if now in or on said premises are represented to be owned by the Seller, free from all liens and encumbrances, and are included in the sale “as is" on the date of this offer, together with the following items:  






4.  ITEMS EXCLUDED FROM SALE

The following items are excluded from the sale:  





5.  PURCHASE PRICE

The purchase price is Forty-five Thousand and 00/100 Dollars ($45,000.00)

The purchaser shall pay the purchase price as follows:

a.
Deposit with contract: 


$1,000.00
b. In cash, certified check bank draft or 


attorney escrow account check at closing:
$__________
c. 
Mortgage held by Seller at Closing (terms below)
$44,000.00

TOTAL:



$45,000.00

6.  MORTGAGE CONTINGENCY – NOT APPLICABLE 

7.  MORTGAGE EXPENSE AND RECORDING FEES

The mortgage recording tax imposed on the mortgagor, mortgage and deed recording fees, expenses of drawing papers and any other expenses to be incurred in connection with procuring a mortgage shall be paid by the purchaser.

8.  OTHER TERMS (IF ANY)  This contract is contingent upon the purchaser obtaining an acceptable environmental test and survey on said premises to be conveyed.
  The cost of the environmental test and the survey shall be paid by the City of Amsterdam.


9.  TITLE AND SURVEY

A  40 year abstract of title, tax search and any continuations thereof, or a fee title insurance policy shall be obtained at the expense of Seller.  The seller shall cooperate in providing any available survey, abstract of title or title insurance policy information, without cost to purchaser.  The purchaser shall pay the cost of updating any such survey or the cost of a new survey.

10.  CONDITIONS AFFECTING TITLE

The seller shall convey and the purchaser shall accept the property subject to all covenants, conditions, restrictions and easements of record and zoning and environmental protection laws so long as the property is not in violation thereof and any of the foregoing does not prevent the intended use of the property for the purpose of vacant land, also subject to any existing tenancies, any unpaid installments of street or other improvement assessments payable after the date of this transfer of title to the property, and any statement of facts which an inspection and/or accurate survey may show, provided that nothing in this paragraph renders the title to the property unmarketable.

11.  DEED

The property shall be transferred from seller to purchaser by means of a Warranty Deed, with lien covenant, furnished by the seller.  The deed and real property transfer gains tax affidavit will be properly prepared and signed so that it will be accepted for recording by the County Clerk in the County in which the property is located.  If the seller is transferring the property as an executor, administrator, trustee, committee or conservator, the deed usual to such cases shall be accepted.

12.  NEW YORK STATE TRANSFER TAX AND MORTGAGE SATISFACTION

The seller agrees to pay the New York State Real Property Transfer Tax as set by law and further agrees to pay the expenses of procuring and recording satisfactions of any existing mortgages.

13.  TAX AND OTHER ADJUSTMENTS

The following, if any, shall be apportioned so that the purchaser and seller are assuming the expenses of the property and income from the property as of the date of this transfer of title:

a.[none]  rents and security deposits.  Seller shall assign to purchaser all written leases and security deposits affecting the premises.

b.  taxes, sewer, water rents, and condominium or homeowner association fees.

c.  municipal assessments yearly installments excepted as set forth in item 11.

d.[none] fuel, based upon fair market value at time of closing as confirmed by a certification provided by seller's supplier.

14.  RIGHT OF INSPECTION AND ACCESS

Purchaser and/or a representative shall be given access to the property for any tests or inspections required by the terms of this contract upon reasonable notice to the seller or a representative shall be given the right of inspection of the property, at a reasonable hour, within 48 hours prior to the transfer of title.

15.  TRANSFER OF TITLE/ POSSESSION

The transfer of title to the property from seller to purchaser will take place at the office of the lender's attorney, if the purchaser obtains a mortgage loan from a lending institution.  Otherwise, the closing will be at the office of the attorney for the seller.  The closing will be on or before May 31st, 2011. Possession shall be granted upon transfer of title unless otherwise mutually agreed upon in writing signed by the parties.

16.  DEPOSITS

It is agreed that any deposits by the purchaser are to be deposited with the seller’s attorney as part of the purchase price.  If the seller does not accept the purchaser's offer, all deposits shall be returned to purchaser.

If the offer is accepted by the seller, all deposits will be held in escrow until the contingencies and terms have been met.  The purchaser will receive credit on the total amount of the deposit toward the purchase price. If the contingencies and terms contained herein cannot be resolved, or in the event of default by the seller or the purchaser, the deposits will be held by the seller’s attorney pending resolution of the disposition of the deposits.

17.  TIME PERIOD OF OFFER

Purchaser and Seller understand and agree that, unless earlier withdrawn, this offer is good until May 6th, 2011, and if not accepted by the seller prior to that time, than this offer becomes null and void.

18.  REAL ESTATE BROKER

The purchaser and seller acknowledge that no real estate broker brought about this sale.

19  ATTORNEY APPROVAL CLAUSE

This agreement is contingent upon purchaser and seller obtaining approval of this agreement by their attorney as to all matters contained therein.  This contingency shall be deemed waived unless purchaser's or seller's attorney on behalf of their client notifies James F. Salmon, Esq., of Salmon and Salmon, LLP  in writing, as called for in paragraph 23, of their disapproval of the agreement no later than 3 business days of acceptance. If purchaser's or seller's attorney so notifies, then this agreement shall be deemed canceled, null and void and all deposits shall be returned to the purchaser.

20.  CONDITIONS OF PREMISES

The buildings on the premises are otherwise sold “As Is" without warranty as to condition, and the purchaser agrees to take title to the buildings “as is" and in the present condition subject to reasonable use, wear, tear and natural deterioration between the date of hereof and the closing of title; except that in the case of any destruction with the meaning of the provisions of Section 5-1311 of the General Obligations Law of the State of New York entitled “Uniform Vendor and Purchaser Risk Act", said section shall apply to this contract.

21.  OTHER CONTINGENCIES

The following are made a part of this agreement:

a. None, 






22 NOTICES

All notices contemplated by this agreement shall be in writing delivered by certified or registered mail, return receipt requested, postmarked no later than the required date, or by personal service by such date.

23  ENTIRE AGREEMENT

This contract contains all agreements of the parties hereto.  There are no promises, agreements, terms, conditions, warranties, representations, or statements other than contained herein.  This agreement shall apply to and bind the heirs, legal representatives, successors and assigns of the respective parties.  It may not be changed orally.

DATED:_________________
City of Amsterdam, New York

___________________________   by: __________________________________

witness

  Purchaser

ACCEPTANCE

DATED:_________________


__________________________     _____________________________________

witness

Herman S. Lanzi,  Seller

_________________________       _____________________________________

witness

Delia T. Lanzi, Seller

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-300
RESOLUTION ADOPTING MINUTES OF THE LAST COMMON COUNCIL MEETING

BY:  ALDERMAN WILLS

RESOLVED, that the minutes of the Common Council meeting of the April 19, 2011, April 28, 2011 Special Meeting and May 3, 2011 prepared by the Amsterdam City Clerk, are hereby adopted and, 


FURTHER RESOLVED, that any changes made by a Council Member to their own remarks, and submitted within two (2) weeks of the passage of this Resolution, shall be incorporated in the minutes of the meeting.

COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR


Dated__________________________, 2011
CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-301
RESOLUTION APPROVING AUDIT

BY:
ALDERMAN WILLS
RESOLVED, the bills examined by the Common Council and reported herewith as correct and they are, allowed and ordered paid and the City Clerk is authorized and empowered to issue warrants in payment of same.

COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR



Dated__________________________, 2011
CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-302
RESOLUTION APPROVING CONTRACT - SPCA
BY:
MAYOR THANE 
RESOLVED, the Mayor is authorized to sign the attached agreement with the Montgomery County Society for the Prevention of Cruelty to Animals (SPCA) for dog shelter services in the amount of $16,000 per year for period July 1, 2011 through June 30, 2013.
COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR



Dated________________________, 2011

[image: image1.emf] [image: image2.emf] [image: image3.emf] [image: image4.emf]

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-303
RESOLUTION TRANSFERRING FUNDS – BUILDING REPAIRS
BY:
MAYOR THANE 

WHEREAS, a transfer of funds is needed for materials for the repair of portico roof and other building repairs at City Hall,


RESOLVED, the Controller is authorized to amend the budget as follows:

FROM:

A-10-1620-4127


Electrical Repairs

$1,000.00 (bal $1,053.00)
TO:

A-10-1620-4029


Building Repairs

$1,000.00

COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	

	Controller
	
	

	Mayor Thane
	
	



____________________________________

ANN M. THANE, MAYOR



Dated________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-304
RESOLUTION TRANSFERRING FUNDS – PUBLIC WORKS
BY:
ALDERMAN LEGGIERO


WHEREAS, a transfer of funds is needed for materials for backfill due to numerous excavations for water main lateral repairs, water disconnects and for demolition and fire hydrant repairs/replacements,


RESOLVED, the Controller is authorized to transfer funds as follows:

FROM:

F-40-8340-4042


Replacement Parts

$1,500.00 (bal $15,160.00)

TO:

F-40-8340-4075


Sand/Rubble/Cement

$1,500.00
COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	

	Controller
	
	

	Mayor Thane
	
	



____________________________________

ANN M. THANE, MAYOR



Dated________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-305
RESOLUTION AMENDING BUDGET – PUBLIC WORKS
BY:
MAYOR THANE


WHEREAS, a budget amendment is needed to accept donation from Wal-Mart for spring cleanup,


RESOLVED, the Controller is authorized to amend the budget as follows:

INCREASE REVENUE:

CL-44-2705






$100.00

INCREASE EXPENSE:
CL-44-8160-4140





$100.00
COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	

	Controller
	
	

	Mayor Thane
	
	



____________________________________

ANN M. THANE, MAYOR



Dated________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-306
RESOLUTION AUTHORIZING BIDS - SANITATION
BY:
ALDERMAN WILLS


WHEREAS, the Common Council approved purchase through Capital Project funds of a 2012 single rear axle cab and chassis with refuse body for the sanitation department,


RESOLVED, the City Clerk is authorized to advertise for bids of said vehicle.
COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR



Dated________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-307
RESOLUTION AUTHORIZING BIDS – WATER & SEWER
BY:
ALDERMAN LEGGIERO

WHEREAS, the Common Council approved purchase through Capital Project funds of a 2012 loader/backhoe for the Water & Sewer Departments,


RESOLVED, the City Clerk is authorized to advertise for bids of said vehicle.
COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR



Dated________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-308
RESOLUTION TRANSFERRING FUNDS – CLEAN UP
BY:
ALDERMAN WILLS


WHEREAS, a transfer of funds is needed for expenses incurred for 2011 Spring Bulk Drop off,


RESOLVED, the Controller is authorized to transfer funds as follows:

FROM:

CL-44-8160-4140


Cleanup Weeks
$11,563.81 (bal. $1,774.07)

TO:

CL-44-8160-1001


Overtime

$  1,494.00

CL-44-8160-4098
 

Landfill Exp.

$10,068.82

COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	

	Controller
	
	

	Mayor Thane
	
	



____________________________________

ANN M. THANE, MAYOR



Dated________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-309
RESOLUTION AUTHORIZING BIDS – SOUTHSIDE WATER PROJECT
BY:
ALDERMAN LEGGIERO

WHEREAS, the grant monies were received through Urban Renewal for a Southside Water Project,


RESOLVED, the City Clerk is authorized to advertise for bids for the Southside Water Project.
COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR



Dated________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-310
RESOLUTION AUTHORIZING BIDS – MARKET HILL AREA WATER PROJECT
BY:
ALDERMAN LEGGIERO

WHEREAS, the grant monies were received through Urban Renewal for a Market Hill Area Water Project,


RESOLVED, the City Clerk is authorized to advertise for bids for the Market Hill Area Water Project.
COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR



Dated________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 17, 2011
RESOLUTION #10/11-311
RESOLUTION AUTHORIZING BIDS – GRIEME AVENUE BRIDGE
BY:
ALDERMAN LEGGIERO

WHEREAS, the Common Council approved Grieme Avenue Bridge Water Line Asbestos Removal through Capital Project funds,


RESOLVED, the City Clerk is authorized to advertise for bids for the Grieme Avenue Bridge Water Line Asbestos Removal
COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR



Dated________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 3, 2011
ORDINANCE NUMBER 2011-2
AN ORDINANCE AMENDING CHAPTER 228 OF THE CODE OF THE CITY OF AMSTERDAM

BY:
ALDERMAN ISABEL

WHEREAS, it is necessary to restrict parking on Market Street on both sides from Lincoln Avenue north to the City line, 

The City of Amsterdam, in Common Council convened, does hereby,

ORDAIN AND ENACT as follows:

Chapter §28-47 “Schedule XII Parking Prohibited at All Times” of the code of the City of Amsterdam is hereby amended as indicated below:

In accordance with the provisions of §228-17, no person shall park a vehicle at any time upon any of the following described streets or parts thereof:

Add to the schedule:

Name of Street

Side


Location
Market Street


West


From Lincoln Avenue North to the City line

Market Street


East


From Meadow Street North to the City Line

Remove from the schedule:

Name of Street

Side


Location
Market Street


East


From Meadow Street to Romeyn Avenue

This Ordinance shall take effect pursuant to Section C33 of the Charter.

COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR



Dated: __________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 3, 2011
ORDINANCE NUMBER 2011-3
AN ORDINANCE AMENDING CHAPTER 228 OF THE CODE OF THE CITY OF AMSTERDAM

BY:
ALDERMAN ISABEL

WHEREAS, it has been requested that a stop sign on Grant Avenue at the intersection of Lindbergh Avenue be installed,

The City of Amsterdam, in Common Council convened, does hereby,

ORDAIN AND ENACT as follows:

Chapter §28-43 “Schedule XI Stop Intersections” of the code of the City of Amsterdam is hereby amended as indicated below:

Added to the schedule:

Name of Street

Direction of Travel

Location
Grant Avenue


West



intersection of Lindbergh Avenue

This Ordinance shall take effect pursuant to Section C33 of the Charter.

COMMON COUNCIL

City of Amsterdam, NY

	
	Aye
	Nay

	Alderman Isabel
	
	

	Alderwoman Pierce
	
	

	Alderwoman DeRossi
	
	

	Alderman Wills
	
	

	Alderman Leggiero
	
	



____________________________________

ANN M. THANE, MAYOR


Dated: __________________________, 2011

CITY OF AMSTERDAM, NEW YORK

COMMON COUNCIL MEETING

May 3, 2011

Ordinance Number 2011-4

AN ORDINANCE AMENDING CHAPTER 228 OF THE CODE OF THE CITY OF AMSTERDAM 

BY:  ALDERMAN ISABEL

WHEREAS, it is necessary to revise the city code to include various parking violations that were omitted during re-codification and update fine amounts,

The City of Amsterdam, in Common Council convened, does hereby, 

ordain and enact as follows:

Chapter §228-17 “Parking prohibited at all times” of the code of the City of Amsterdam is hereby amended as indicated below: (underlined text is added)

§228-17.  Parking prohibited at all times.  [Amended 11-17-2009 by Ord. No. 2009-8]  

A.
No person shall park a vehicle at any time upon any of the streets or parts thereof described in Schedule XIII (§228-47), attached to and made a part of this chapter.  

B.
No person shall park a trailer, including a boat trailer, utility trailer and truck trailer, without it being attached to an operable vehicle, on any City street.  

C.
No person shall park a commercial vehicle weighing over 10,000 pounds' curb weight on any City street in a residential area except to make deliveries or to actively perform work; except that parking of a commercial vehicle that is used by the owner or operator for daily commercial activity is exempt from this restriction.

D.
No person shall park a vehicle at any time upon any City street that is uninspected or has an expired inspection.

E.
No person shall park a vehicle at any time upon any City street that is unregistered or has an expired registration.
F.
No person shall stop, stand or park a vehicle within  fifteen  feet of  a  fire  hydrant  except when such vehicle is attended by a licensed operator or chauffeur who is seated  in  the  front  seat  and  who  can immediately  move  such  vehicle in case of emergency, unless a different distance is indicated by  official  signs,  markings,  parking meters or the provisions of any local law, rule, or ordinance.
G.
No person shall park a vehicle at any time upon any City street with two way traffic with the left wheel to the curb.

H.
No person shall park a vehicle at any time upon any City sidewalk.

I.
No person shall park a vehicle on a City street when a snow emergency has been declared by the Mayor pursuant to the provisions of the executive law.

J.
No person shall park a vehicle within fifteen feet of any intersection.

K.
No person shall park a vehicle such that it blocks or partially blocks access to a public or private driveway. 

L.
No person shall park a vehicle on a City street unoccupied with the engine running.
Chapter §228-34 “Penalties for offenses” of the code of the City of Amsterdam is hereby amended as indicated below: (underlined text is added)

§228-34.  Penalties for offenses.  

A.
Penalties for parking violations.  

(1)
The penalties for the violation of the ordinances relating to any form of illegal parking shall be as follows:   

(a)
For the violation herein, a fine of $2040 if the fine is paid within 2448 hours of issuance of the violation notice. [Amended 1-7-2003]   

(b)
Upon failure to make payment after 2448 hours from the issuance of the violation notice, the fine for violation of the ordinances shall be increased to $3050. [Amended 1-7-2003]   

(c)
Upon failure to make payment after 4896 hours from the issuance of the violation notice, the fine for violation of the ordinances shall be increased to $4060. [Amended 1-7-2003]   

(d)
After court proceedings, if found guilty, the fine for violation of the ordinances shall be in an amount not to exceed $250.    

(2)
The above fines shall be applicable for each offense recorded on the parking summons.  

(3)
The fact that an automobile which is illegally parked is registered in the name of a person shall be considered prima facie proof that such person was in control of the automobile at the time of such parking.  

(4)
The Controller of the City of Amsterdam is hereby designated as the officer to receive moneys generated from violations of the sections of this chapter related to parking.  

(5)
In the calculation of the time period for paying the fines as set forth in Subsection A(1)(a), (b) and (c) of this section, Saturdays, Sundays and legal holidays recognized by the City of Amsterdam shall not be counted against violators.    

B.
Every person convicted of a traffic infraction for a violation of any provision of this chapter which is not a parking violation or a violation of any provision of the Vehicle and Traffic Law of the State of New York shall, for a first conviction thereof, be punished by a fine of not more than $100 or by imprisonment for not more than 15 days, or by both such fine and imprisonment; for a second such conviction within 18 months thereafter, such person shall be punished by a fine of not more than $200 or by imprisonment for not more than 45 days, or by both such fine and imprisonment; upon a third or subsequent conviction within 18 months after the first conviction, such person shall be punished by a fine of not more than $300 or by imprisonment for not more than 90 days, or by both such fine and imprisonment.  

C.
That a person parking in a space designated as parking for handicapped who does not have a valid handicap parking permit issued personally to him or her shall be fined $100 for the first offense, $150 for the second offense and $200 for any subsequent offenses. [Added 1-7-2003]     
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Dated: __________________________, 2011

CITY OF AMSTERDAM, NEW YORK

COMMON COUNCIL MEETING

MAY 3, 2011

Local Law #4 - A Local Law REVISING CITY CODE CHAPTER 40 OFFICERS AND EMPLOYEES ARTICLE I, HEALTH INSURANCE
INTRODUCED BY:  MAYOR THANE, ALDERMAN WILLS, ALDERWOMAN PIERCE AND ALDERWOMAN DEROSSI

BE IT ENACTED by the Common Council of the City of Amsterdam as follows:

The City Code of the City of Amsterdam Chapter 40 Article I is herby amended.
SECTION 1.  Purpose and Legislative Intent.
The intent of these amendments is to define health insurance benefit plans, define eligibility and set contribution rates and co-payments.

SECTION 2. – Substantive Provisions.
City Code Chapter 40 Article I – HEALTH INSURANCE is amended as follows: (strike through indicates existing text to be removed, underline text indicates new text to be added) 
ARTICLE I, Health Insurance  [Adopted 6-21-2005 by L.L. No. 1-2005] 

§ 40-1.  Legislative intent. 

The purpose of this article is to provide a uniform and consistent policy governing the participation of City employees and officers and retired City employees and officers in the City's health insurance plan(s).  This article is intended to apply to situations where a collective bargaining agreement is not present or does not fully address the area of health insurance.

§ 40-2.  Definitions. 

As used in this article, the following terms shall have the meanings indicated:  

PART-TIME  -- Less than 20 hours per week.   

HEALTH INSURANCE – The health insurance coverage plan that corresponds to the benefits provide by Blue Shield PPO 898 with $15 co-payments and drug coverage with co-payments of $5 for generic drugs, $20 for formulary drugs and $30 for non-formulary drugs; participation in CanRx is available with zero copayment, however if CanRx is available and the participant does not use it then the copayment is $60.  Plus such other plans as may be made available by resolution of the Common Council.
§ 40-3.  Eligibility.  

A.
Except as otherwise provided herein, Eligibility to receive health insurance benefits and terms of participation shall be governed by the respective collective bargaining agreements of the various recognized employee bargaining units or by any contract with a particular employee.  In the event that the applicable collective bargaining agreement or contract does not address health insurance or does not completely address health insurance then the provisions of this chapter that are not inconsistent with the collective bargaining agreement or contract are applicable.

B.
Non-bargaining unit nonelective officers and employees who are other than part-time shall receive the same health insurance benefits and terms of participation as are set forth in the collective bargaining agreement for the UPSEU (department heads) employee bargaining unit, or any successor organization.  

C.
The Mayor, Controller and members of the Common Council shall receive such health insurance benefits as the Common Council shall from time to time determine by local law or ordinance, except that no such benefit shall increase or decrease during a person's term of office other than by local law. Nothing herein shall be construed as preventing any elected officer from waiving any benefit granted hereunder, and any local law or ordinance not inconsistent with this section shall remain in effect until altered as provided herein. Health insurance benefits for the Aldermen shall be available only on tendering the full cost of the premium for same by the member, and there shall be no "buyout" provisions for the Aldermen. [Amended 1-24-2006 by L.L. No. 1-2006EN]  

D.
Retired officers and employees not otherwise covered by the terms of a collective bargaining agreement who commenced employment with were employed by the City prior to August 2, 1994 the effective date of this article shall be eligible to participate in the City's health insurance plan(s), provided that they meet the following conditions:  

(1)
The retiree must have served at least 10 years as a City employee (with the same allowance for service credit as the state retirement system allows for veterans who served in time of war). With respect to service credit, the decision of the New York State Retirement System shall be determinative.  

(2)
The retiree must be a member of the New York State Retirement System.  

(3)
The retiree must commence collecting retirement benefits as an employee of the City of Amsterdam. (Examples: City employment ends December 31, 1960; New York State retirement benefits commence January 1, 1961; conversely, not eligible: City employment ends December 31, 1960; retirement benefits commence April 30, 1965; also not eligible: retirement benefits commence December 31, 1960, City employment commences January 1, 1961. These examples are meant to be illustrative and not all-inclusive.)  

(4)
The Common Council may from time to time by resolution, ordinance or local law set terms for reception of health insurance benefits under this section, including eligibility of spouses, dependents, and surviving spouses and/or dependents; the amount or percentage of contribution from retirees and/or dependents; requirements for maintenance of supplemental medicare or other insurance; and such other restrictions, conditions or limitations of this benefit as the Common Council may deem proper. Absent such action, all persons in compliance with this subsection shall be entitled to single, two-person or family coverage as appropriate at no cost and shall be required to maintain Medicare Part B insurance as soon as eligible, which shall be reimbursed or credited by the City in the amount previously set by resolution, and upon the death of the retiree, the surviving spouse and other dependents may continue to participate, provided that they reimburse the City for the full cost of same.
E.
Retired officers and employees not otherwise covered by the terms of a collective bargaining agreement who commenced employment after August 2, 1994 or who had a gap in employment after August 2, 1994 are not eligible for Health Insurance. 
F.
An otherwise eligible retiree may enroll in two person or family coverage only for a spouse to whom the retiree was married on or before the date of retirement.

G.
Coverage may not be discontinued and resumed.  Once coverage is stopped either by request or failure to pay required contributions then coverage may not be resumed.  

H.
Coverage may not be increased from the initial election of coverage at retirement to either two-person or family coverage, if single person coverage is initially elected, likewise family coverage is not available if two-person coverage is initially elected at retirement. 

I.
Active and Retired Police Chiefs and Fire Chiefs are entitled to health insurance benefits under the collective bargaining agreement applicable to the next lowest department member covered by a collective bargaining agreement. 

J.
Employees who transfer from one city collective bargaining unit to another may apply the time worked in the previous unit to the vesting time requirement of the subsequent unit provided that there is not a gap in service.
§ 40-4.  Contribution.  

All eligible retirees, who do not have their contribution rates set by collective bargaining agreement, shall contribute to the cost of their Health Insurance as follows:

Single person coverage 10%.

Two person and Family Coverage 10%.

Surviving spouse 100% of the cost of continuing existing two person or family coverage. 
All eligible retirees will maintain Medicare Part B insurance as soon as eligible for all covered individuals.  The cost of this shall be reimbursed or credited by the City in the amount previously set by resolution. 

If the retiree fails to make the required contribution or participate in Medicare Part B then coverage will be discontinued.

Section 3.  Severability

Should any section or provision of this local law be decided by the courts to be unconstitutional or invalid, such decision shall not affect the validity of the local law as a whole or any parts thereof other than the part so decided to be unconstitutional or invalid.

Section 4.  Enabling Legislation

This Local Law is adopted pursuant to the authority granted by Section 10 of the Municipal Home Rule Law of the State of New York.

Section 5.  Effective Date

This local law shall be effective when filed with the Secretary of State.
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Dated________________________, 2011

CITY OF AMSTERDAM, NEW YORK

COMMON COUNCIL MEETING

May 3, 2011
Local Law #5 - A Local Law REVISING CITY CHARTER ARTICLE XVI  Assessment Procedure; Levy and collection of taxes(For Introductory Purposes)

BY:  MAYOR THANE, ALDERMAN WILLS, ALDERWOMAN PIERCE AND ALDERWOMAN DEROSSI
BE IT ENACTED by the Common Council of the City of Amsterdam as follows:

The Charter of the City of Amsterdam Article XVI is herby amended.
SECTION 1.  Purpose and Legislative Intent.
The intent of these amendments is to eliminate the three percent tax cap applicable to water rates.

SECTION 2. – Substantive Provisions.
City Charter section Article XVI – Assessment Procedure; Levy and collection of taxes is amended as follows: (strike through indicates existing text to be removed, underline text indicates new text to be added) 
XVI – Assessment Procedure; Levy and collection of taxes
§C-89.  Annual Tax Levy.  [Amended by L.L. No. 3-1989, ref. date 11-7-1989; L.L. No. 3-2004, ref. date 11-2-2004] 

The Common Council, at the meeting at which the annual budget is adopted, shall levy taxes on all taxable property within the City as shown in the annual assessment roll, in the amount required to be raised by tax in the annual budget and as otherwise required by this Charter or by law.  Such tax shall be payable in four equal installments or as otherwise provided in this article.  All taxes thus levied shall become liens on the properties against which they are levied on the first day of August following the levy of such taxes.  

A.
The amount to be raised by tax on real estate in any fiscal year, in addition to providing for the interest on and the principal of all indebtedness, shall not exceed 1% of the average full valuation of taxable real estate in such year; nor shall the real property tax rate, sewer rates and sanitation rates or any user fee in any fiscal year exceed by 3% the rate or fee of the previous fiscal year, exclusive of any amounts appropriated for debt service.  

B.
If in any fiscal year it is deemed necessary and in the interest of the municipality to increase the percentage rate established, the Common Council with the approval of the Mayor may submit such request for increase as a mandatory referendum to be voted on by the voters at a regular or special election. No new user fee may be established without the prior approval of the electorate pursuant to the above procedure.  

C.
The Assessor shall file with the City Clerk the average full valuation of taxable real estate in each year, the same to be filed at least one month prior to the date required for the submission of the proposed City budget 
Section 3.  Severability

Should any section or provision of this local law be decided by the courts to be unconstitutional or invalid, such decision shall not affect the validity of the local law as a whole or any parts thereof other than the part so decided to be unconstitutional or invalid.

Section 4.  Enabling Legislation

This Local Law is adopted pursuant to the authority granted by Section 10 of the Municipal Home Rule Law of the State of New York.

Section 5.  Effective Date

This local law shall be effective when filed with the Secretary of State.
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Dated________________________, 2011

CITY OF AMSTERDAM, NY

COMMON COUNCIL

MAY 3, 2011
ORDINANCE NUMBER 2011-5
AN ORDINANCE CREATING CHAPTER 192 OF THE CODE OF THE CITY OF AMSTERDAM – SALES FROM RESIDENTIAL PROPERTIES (for introductory purposes)
BY:  ALDERMAN WILLS
The City of Amsterdam, in Common Council convened, does hereby, 

ordain and enact as follows:

CHAPTER 192 SALES - Garage and Yard Sale Permit Ordinance
§192-1. Title.

This chapter shall be known and cited as "Garage and Yard Sale Permit Ordinance." 

§192-2. Purpose.

These rules and regulations are designed to control and restrict garage and yard sales in order to protect the public health, safety and convenience and to restrict such sales to casual and/or occasional occurrences only, in keeping with the character of the neighborhood where this activity is carried on in compliance with Chapter 250, Zoning, of the Code of the City of Amsterdam. The intent of this chapter is to eliminate perpetual, prolonged and extended garage and yard sales in residential areas.  Such sales, if continued indefinitely, tend to become retail businesses in residential areas and zones, create a nuisance and often violate the zoning regulations of the City of Amsterdam  The provisions of this chapter arise from the need to limit, regulate, restrict and control garage and yard sales.  It is not the intent of this chapter to change or amend Chapter 250, Zoning, and/or any other Chapter of the City of Amsterdam Code. 

§192-3. Definitions.

As used in this chapter, the following terms shall have the meanings indicated: 

1. GARAGE SALE: The sale or offering for sale, for a two or three day period, of new, used or secondhand items of personal property at any one (1) residential premises.  Includes all sales in residential areas entitled "garage sale," "yard sale," "tag sale," "porch sale," "lawn sale," "attic sale," "basement sale," "rummage sale," "flea market sale" or any similar casual sale of tangible personal property. 
2. RESIDENTIAL PREMISES -- All residential dwellings located within any type of zone, zoned area, zoning district, whether or not said areas or zones are residential, business, commercial or otherwise, within the geographic boundaries of the City of Amsterdam. 
3. PERSONS -- Individuals, partnerships, family groups, voluntary associations and corporations. 

§192-4. Permit required; conditions for sales.

1. It shall be unlawful for any person to conduct a garage sale as defined above within the geographic boundaries of the City of Amsterdam without a permit.

2. It shall be unlawful for a person to conduct more than three (3) garage sales in any one (1) calendar year.
3. Not more than three (3) garage and yard sale permits shall be issued to any one (1) person in any one (1) calendar year.
4. Not more than three (3) garage and yard sale permits shall be issued for any one (1) premises in any one (1) calendar year.
5. The garage and yard sale permit must be posted at a visible location to the traveling public for the duration of the sale.
6. It shall be unlawful to conduct any garage sale with a duration exceeding three (3) consecutive days. 
§192-5. Fees

1. The fee which shall be charged by the City Clerk for such permit shall be $15.00 for a two consecutive day permit, $20 for a three consecutive day permit. 
2. It is a requirement of garage and yard sale permits that the names and addresses of all participating persons be listed on the application and permit. 
§192-6. Permit
The permit issued by the City of Amsterdam must be displayed prominently at the location of the sale.

§192-7. Exemptions.

This chapter shall not be applicable to: 

1.  Persons selling goods pursuant to an order of process or a court of competent jurisdiction. 
2. Persons acting in accordance with their powers and duties as public officials. 
3. Any person selling or advertising for sale an item or items of personal property which is specifically named or described in the advertisement. 
4. Any public auction having a duration of no more than two (2) days and conducted by an auctioneer, licensed by the State of New York. 

§192-8. Enforcement; complaints.

1. This chapter shall be enforced by the Codes Department, and it shall be its duty to investigate and prosecute any violation of this chapter. 
2. If, after an investigation, a violation is found to exist, the Codes Department shall prosecute a complaint pursuant to the provisions of this chapter. 

§192-9. Violations and penalties.

Any person, firm or corporation who or which shall violate any provision of this chapter shall, upon conviction thereof, be sentenced to pay a fine of not more than two hundred fifty dollars ($250), and imprisonment for a term not to exceed fifteen (15) days. 
